IN  THE  MATTER  OF  THE  ONTARIO  HUMAN 
RIGHTS  CODE  R.S.O.   1970,  CHAPTER  318, 
AS  AMENDED 


AND  IN  THE  MATTER  of  the  complaints  made 
by  Mr.  Terrence  Bell  and  Mr.  David  Markell 
of  Ottawa,  alleging  discrimination  in 
employment  because  of  sex  by  B.P.  Canada 
Limited,  1985  Merivale  Road,  Ottawa,  Ontario. 

Appearances 

Mr.  Terrence  Bell  ) 

and  )  Complainants 

Mr.  David  Markell  ) 

Mr.  Julian  Polika      -        for  the  Ontario  Human  Rights 

Commission 

Mr.  Marc  Leblanc        -       for  B.P.  Canada  Ltd. 

Pursuant  to  s.  lAa(l)  of  the  above-mentioned  Ontario  Human  Rights 
Code,  the  Minister  of  Labour,  the  Hon.  Bette  Stephenson,  by  letter 
dated  April  1,  1976,  appointed  me  as  a  Board  of  Inquiry  to  hear  and 
decide  the  above-mentioned  complaint. 

The  hearing  of  the  Board  of  Inquiry  was  convened  at  10.30  a.m., 
Thursday,  June  10,  at  the  University  of  Ottawa,  Faculty  of  Law  Building. 
At  the  opening  it  was  indicated  that  a  settlement  might  be  offered  for 
my  approval,  and  so  I  adjourned  until  later  in  the  day,  when  such  a 
settlement  was  submitted  in  writing  and  I  gave  it  my  oral  approval. 

DECISION 

It  proved  not  to  be  necessary  to  review  the  facts  of  the  complaint 
because  at  the  outset  of  the  hearing  I  was  notified  of  an  agreement 
that  the  complaint  was  substantiated  and  that  a  settlement  based  thereon 
would  be  achieved.    On  behalf  of  B.P.  Canada  it  was  stressed  that  the 
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grounds  for  the  complaint  were  the  result  of  an  administrative  mistake, 
and  not  the  result  of  a  policy,  and  that  it  was  in  fact  the  policy  of 
B.P.  Canada  Limited  to  give  equal  opportunity  to  all  and  to  comply 
with  the  Code. 

Taking  all  of  the  above  into  account,  I  accepted  the  agreement 
of  all  the  parties  to  the  following  disposition  of  the  complaint,  and 
I  do  therefore  order  that: 

(1)  The  complainants  Bell  and  Markell ,  within  30  days 

of  the  date  hereof  be  interviewed  by  the   company  to  determine 
whether  they  or  either  of  them  are  qualified  for  the  position 
of  cashier  in  any  B.P.  self-service  station  in  the  Ottawa 
area  and  the  results  of  the  interview  within  the  same  period 
of  time  be  sent  to  the  Ontario  Human  Rights  Commission. 
If  qualified  the  company  agrees  to  offer  the  complainants 
firstly  to  Bell  and  secondly  to  Markell  (if  both  are  qualified) 
the  first  available  position  of  cashier  in  any  B.P.  self-service 
station  in  the  Ottawa  area  and  forthwith  advise  the  Ontario  Human 
Rights  Commission  of  such  offer  (that  is  each  is  to  receive,  if 
qualified,  one  offer). 

(2)  The  company  arrange  with  the  Ontario  Human  Rights  Commission 
for  and  instruct  Mr.  De  La  Rocq  and  his  managers  to  attend  a 
seminar  conducted  by  the  Commission  to  explain  to  them  the 
Ontario  Himian  Rights  Code. 

(3)  The  company  pay  compensation  to  the  complainants  for  lost 
wages  while  unemployed  following  their  resnective  application  for 
employment  as  follows: 

Bell  $1236.80 
Markell         $  187.20 

to  be  forwarded  to  the  Ontario  Human  Rights  Commission  within 
30  days  of  the  date  hereof  for  forwarding  to  the  complainants. 

(A)    The  company  write  to  the  Ontario  Human  Rights  Commission 
within  30  days  of  the  date  hereof  assuring  the  Commission  that 
the  company  does  not  discriminate  in  any  way  contrary  to  the 
Ontario  Human  Rights  Code  and  appending  such  material  as  it  sees 
fit  to  evidence  the  aforesaid,  including  its  employment  practices 
guide  and  covering  memoranda  issued  prior  to  the  events  herein. 

C5)    The  company  post  copies  of  the  "Declaration  of  Management 
Policy"  in  all  of  its  Ottawa  area  stations  forthwith  after  being 
supplied  with  the  same  by  the  Commission. 
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(6)     The  company  forward  to  Mr.  Julian  Polika,  Acting  Senior 
Crown  Counsel,  Ministry  of  the  Attorney  General,  17th  floor 
18  King  Street  East,  Toronto,  Ontario,  a  cheque  in  the  amount 
of  $182.00  payable  to  the  Treasurer  of  Ontario  on  account  of 
conduct  money  expended  for  witnesses  in  this  matter. 

(Note:     Compliance  with  items  1,  2,  3,  4  and  5  shall  be  effected 
through  Mr.  J. P.  Fortier,  Ottawa  Human  Rights  Officer,  c/o  Ontario 
Human  Rights  Commission,  2197  Riverside  Drive,  Ottawa,  Ontario,  and 
where  practicable  in  writing.) 

In  conclusion,  I  want  to  commend  all  parties  and  their  counsel  for 
their  efficient  and  responsible  conduct  of  this  dispute  before  me,  and 
for  their  aid  in  agreeing  upon  the  above  disposition  of  the  matter. 


DATED  at  Toronto,  this  14th  day  of  June,  A.D.  1976. 
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